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"Substance abuse 
is not a defence 
or an excuse for 

criminal 
behaviour" 

5. Mental Health, Narcotics & Alcohol 
Relation to Crime 

Thomas Feerkk ft Helmuth Carrasco, Solicitor 

There is a very clear link between mental health, substance abuse and the 
tendency to engage in criminal behaviour. We represent the defendants in 
many such cases - which often involve very serious criminal charges. 

Crimes do not occur in a vacuum, divorced from all of the life experiences 
and circumstances of the defendant. Substance abuse is not a defence or an 
excuse for criminal behaviour, whether it be a driving offence or a more 
serious crime. However, it may put the crime in a proper factual context, and 
thus allow the Court to understand why the defendant acted as they did. 

A defendant may, at first glimpse, appear not to have any explanation for 
their criminal behaviour. The matter might be an alcohol related driving 
offence or extreme violence and illicit drug use. A very careful and thorough 
review of the client's history, however, may reveal a shocking picture, which 
may explain the client's substance abuse and mental health, and that in turn 
might explai the cnminal behaviour. These matters are directly relevant to 
sentencing and may call for a very high degree of leniency. 

It may be appropriate to engage a forensic mental health expert, so we can 
properly understand our client's mental health status and present the 
relevant facts to a Court. 

We are often asked: "How can you defend that horrible person?" and "Why 
are you trying to get that person off?" and "Why are you making excuses for 
what that person has done?" These are complex questions, which may be 
answered by the following points: 

•	 Ask the same questions after you or your family member has been 
arrested and charged. 

•	 Innocent and guilty people alike should be dealt with according to the 
law we do not have lynch mobs in our country. 

•	 If a person is at risk of going to prison for a long time, the the 
prosecution really must do their job - by proving to a judge or jury ­
fairly and beyond reasonable doubt - that the crime was committed. 

•	 Sometimes the charges do not fit the facts - however the facts might 
fit other crimes which might in some cases attract a plea of guilty. 

•	 All of the facts relevant to sentencing should be put properly before 
the (ourt, so that the right penalty can be imposed. 

•	 The law provides various defences- these are not excuses. 

Solicitors and Barristers are duty bound, as Officers of the (ourt, to test the 
evidence and raise all defences available to an accused. 
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PLEASE CONTACT US FOR MORE INFORMATION: 

Street Address: Level 1, 159 Queen Street, 
CAMPBELLTOWN NSW 2560 

Postal Address: PO Box 92, CAMPBELLTOWN NSW 2560 

OX Service: DX 5118 - CAMPBELLTOWN NSW 

Telephone: 024620-44U 

FacsimHe: 02 4620-5230 

E-mail: info@frontierlaw.com.au 

trJ Frontier Law Group 2008. This publication Is not lesal advice. It is not intended to 
be comprehensive. You should seek specific lesal advice before actin!S on anything 
referred to herein. The views expressed herein are the views of the respective authors. 


